FEEIRERF T UEEEB4ERER C

B MR il R R, REEE T —NRRIET . 1T COVID-19 &4
B aE, PrCl—IFaa BN AS L, ABARPIFAE R BUR 2 i 3 Bl . e
REALIRNFEIN,, W7 KEAFE B Wik, XEPARZEL I EZ
TG, wiERb, HASEERAGRAIR, BEMEY. By H RS0k
PR RIRE A Lo AN 22 (R R ARAR 8 5 AAE « BOR AN TR A 3 R 1 R AR B R N e T
GBI, IAL 2 EAL R R AR B 5 P0R T RS, 2
XA BAE S HANE CHFR.

KEAEFENE Brh R 2 AR E W, (HWA R “Rrm” AFEL. mAa
AR Z HALHE (multiple hearsay ) J5 Kk BAEFE S22 BIHIM 3L, HEHES
A% T ASEME N N o AT RAE IR A B — AN 1 1R e VR B frfi
BN T ETFERPWFELREAH T2 AR (inadmissible) BRI RN T A2
WoRAE, BIASTEIEYEI{E (probative value) A HEE (weight),

B, EHNIE “HSE” (facts) 5 “EL” (opinion) FREBMIEZ X 5, H#i
W—N A “RERE R (HAS T COXRERESLT. “HEL” B OSAE
H5RETHWE, MMIEERE. IREFFUERRX A “FHL” FHESE, 2
Hoef (true/false ), 75 E@EITIEHHIER] (provability). =S FARAH X ELR 2
Gyt A B POIE X6 5E, MAEEREFIASEE PR, 9 N x5 MEFR
HELHZETUE, BUEASHHE RN E. ZHREIEHEARE, —SiEES
BB RPN L (AT ERIEBEFR), X — &G DI, AR
(particulars) 5 {5 FUERFEFR L, BASK YR —RIEH. flan, Aot
X H— MR E LE . ATE ESHALN (TREER T HOMIE N &
B, tHaHEF DL—8 g ORI R Y IR ISR R fa RR /AR IE .

H I @ T AR X LS W (subjective) FiE/ARVE, RIMTAh
/iR EE M (objective). “EM” ZHR (abstract) 5IEUER, HEITIEXH
HFASHR AN B WG HARE, fln “ kSN ERZPE =187, Frbl, EHE
LR ST AL B AT RE, BRIEARRE M B SR MR, HAlARE
) R ARG BAAE X — N WS A B AR .

MmAE BT TEERE S, B raHRmmEdEst, AR2H08 T8 0.
frAEEZ 5D EN L, Hhar ERTR AL KA A 20 KA BRI A B4
UESE o (E i A O B 3 W 2s H SRR L, AR —A 10 M ARIZERSHSE 10 1
DA EBIASE o Al AT TR AS TR WA 2 2 AR A BRSNS 1A, T %
REZELESS FPE “H”. rUAERERRKSEE E, AR2HH2 HE
FEREI = WLEE S, #AMESAE . 1 RIXFE BEAM T 25/ HEm A+
“HE81L” (weaponise) ik Gat& EREYEKPARBAMIN L, FANHS
AR E . Ll “BVFREERASE TR %2, HIRWAHE
VPR E VRS, i ok, MEREMAEX S RESRER? &, R



AAERBYE ERES X r it N W BAE S HE R BOE, A sext A 5 A =g
(=

Y, RV AR AR R A IR HiR R, S RERKH S AT
BEWREANE. IUER - HEEREEEL, T2 ANERL. &
L FARENRENEZEFRERW, T2 RWANEL. ST 7 AR
REEEE, EAEE XS BRI R UMb/ T E . XL EU
RN, BUE P DS A/ S e, XELLNIE, fIER H OIS . 1 RAKH
15 B AR 1) e WA R A 2 ST B fn e AR 7 S I A% 1 27 20 L 2R 5 R
BHOLIE, Fn EESHA (RS RS SRR E. IEANBETE
NATTHTER RS 0 B B A BUER 2R, Ak 2 504 b B 37 5 50F B2 A sl U [R5 7™ 4
bl (HEAREA, WEEBR (R R %%,

E—/MEiatt e, RAEERE ISR L i o B 50 A /5L
FrEH R “=IL7, Wit e rHe Gudgment). BT X LA (500t 218
K IREIG A @ ST AL : an e B B R P S e L AT B DAR A 2 R
FEF 1B WA UEE RGN S . Hop, o & WikdE 2 Rnliiis, BN
XA G WU FLEHHHEWT (Ginference), WA RITARBRZA. 20, 215
RS, WA EVEEANR TS SN ER B ENE W X2EE
EAL ST E I, ZaxtANge i HA N BRAARE . BEAS 775 B A4k = L 1) i — 451 41
THHLE T ZAEN (expert witness), iXJ& F A EYEE H OAES T F1H, BPd
H OR8N 5 et 2 A 2 o — AN JURY (R WG A28 I B9 i BN &
TR AH T ERIREAN T UL LR LT, e a mir &
MbEIR B B IR YR 5 i sk,

BT R HER, B BHEBE AT — DN X e W AR S & 55,
FE N AL =TT

() RUEAFHERERLKRBRLELEN “UREN”, EH
WS “ORAR LK, BV AT R? 7 X RSB A a0
RIEA 2 “DyRtes” &5 ez, i B al DAk HAE iz E i
PRI 5 GE, DL E R 5 al {5 5 S AR

(=) LHAENRF O BABEMR LW FIHR, A AT AL B A A B R %

FEN. REOFIADERE TR,

(=) LHAEANRAEET SO A2 WS E 0 b 5 2 2R AT
KALE AERRRERENERL . 2T MR ALEEAR &8,
A ARYETEN B UL PTE “HL” £ “Hwe” (RMEERE %
U A N, AR B L G I SE R AR 5 SCRFIX R LA 1B 1)
JEUER/E Y, IR B SIE N AR 52 A8 S ] IR i A i 5k

IXEE B YRR Ty, RN _EORIIERE 2 7 SE L AN e — 1 S IS
117 HANWTZLE WAL 2 5 N0 [ 25038 25500 BRARAL AL ] o 2 [y e B R A RE P 2K



HHR I 1999 4E (Civil Procedural Rules) 5 &R KT (EEZEikBi 2661) (F 4
) B ST FEE A A D B, HE RN EEIR R A T A
PRATRHTTH . e E N, HAEZH KNSR, B 7 A RAR M E
R EL, EPX BRI = AT A A E R,

T, RERGAERF PN EXE RN EES W WA EEF B 5
A, IRARN A . BB T RIEE N TR E NS TA RN EE,
Wl BRI . HAhE A V2 TBan: 2 AR RIR BT, S AR (4G T
BHUENMARZE ) LGS OAIESE (perjury) OISR 55

A E AT, Wi R 2 aEEAN RS Al SRS S BE B4
AREE R MR ESRY, AR PRI SRR E R B RS K.
WYL R VA ERE R T — B e S AWE S U IR R AN, 28—
FARTE H AT T A i e ZEE TR — B R U, Bl dn il xS e I
NEARZ A Beas— B RARAE H TR R s BME Xl = 2, — et IRk
RGP (B ER L) IR HEAN (BN 7R R AESEMER 1
PN GE, R LE R G ORI AT (HEEN, TR E R AGMER ff X
VR B % fa B 1 AR ARG A B 2 N RENS B4 A TS A R R L 3]
WEARGE, BRrE S, Wit eE R,

FETHRN A R OB Z1), 25 8 A 4 WL 515 B IR B 1545 MR 1242 AH %
Koo BRA 4B WEUE B2 REATE LRI =TT EE R, Wi
KERBRIERNLTREEFRBIN: TUERZLEOEETHRA (B 7R3, #
SRS R T % SRR S SRS A8 SR 2 “BE a7,
HE2ZEOIH . COVID-19 & Hritmss, A HAE G & T EH —F o4
BT —EWEIE. —RAE~: “You can have data without information, but you

cannot have information without data.”

IJa —IERA AT ENEL MR CGIEEER) FHHEHE, prA A a4
MBR: (1D RS EREEZ —: THRIER LR AE. AERS
BN LRI BAFIRZ 30 (20 3L ZUE N AR ST R 55 4 03 1 FL
(3) Eppfhah L ZUE IR R 5K (4) P EEEL ZAEN 5 HMEVE
A EaRiEER B AR R AR, A RN A A R X .

MEE
2020 22 H 25 H



CGESEVEY T AR B

1L RAEBENFRZ —: EXIEBLARMNEAE. FEREW
AN BN RIR BRI

X R XS R 5 RN L SR ()5 — 5% o S E AR ISR A VF 2 A
5] 7% 4 “reliable body of knowledge or experience” . “recognised scientific
discipline”.  “established body of knowledge” %545, &K, X&N T BivuthEl
(fake/junk science) EfEiE 5 (false expertise) o [ 7 8 FRVLE B, WA
BEIZRIPS 5 0 B R AR, A LEARATZ 2R T . R 25520 . = 0 Copinion)
M BARILS, — N SCRe A BRI L, Rl RBwH “Tx” 4
PRI . FTLL, ¥EBELAUEN “FI1R” (gate-keeping) =g Ry % & [, 1M
TG RN RS B PUE -

1.1 HRANERKFEE

HIXESR AR AW EEH — ALl KEMIT (research) 5/80 751418
(methodology) WIRHEELE | —Le e uiis, BMEAR “OhRl=", XLl
WriE AL A A2 75 “BER” 5UEEE# (reliable) o 5 HIEE MW
05 FAE NS BEAR A A N L 43 AW — A2 B 3 vl 58 5 0T DUS 8, s &2 R #AN
AE (FUNERNEE , AR R UL AR AT 2 3 AR XA e . A,
IR SR K E RN R — J7 RA 7 B IR N R I WA TS A 5
ZS5REAMRE. 50— M ERE N ERA X — Uik, (ERHr 5 uAE,
WE LIRERH . X —K, FHHEEMRESERAREMERRE T .

iX{E Kennedy v. Cordia (Services) LLP (2016) UKSC 6 F#)# = 5t Sl i -

“In many cases where the subject matter of the proposed expert evidence is within
a recognised scientific discipline, it will be easy for the court to be satisfied about the
reliability of the relevant body of knowledge. There is more difficulty where the science
or body of knowledge is not widely recognised. ... an orbiter dictum in Lord Eassie’s
opinion in Mearns v. Smedvig Ltd 1999 SC 243 in support of their proposition that:

‘A party seeking to lead a witness with purported knowledge or experience out
with generally recognised fields would need to set up by investigation and evidence not
only the qualifications and expertise of the individual skilled witness, but the
methodology and validity of that field of knowledge or science.’

We agree with that proposition, which is supported in Scotland and in other



jurisdictions by the court’s refusal to accept the evidence of an expert whose
methodology is not based on any established body of knowledge. Thus, in Young v. HM
Advocate 2014 SLT 21, the High Court refused to admit evidence of ‘case linkage
analysis’ because it was the subject of only relatively recent academic research and a
methodology which was not yet sufficiently developed that it could be treated as reliable.
See also, for example, R. V. Gilfoyle (2001) 2 Cr App R 5, in which the English Court
of Appeal (Criminal Division) refused to admit expert evidence on ‘psychological
autopsy’ for several reasons, including that the expert had not embarked on the exercise
in question before and also that there were no criteria by reference to which the court
could test the quality of his opinions and no substantial body of academic writing
approving his methodology. ...”

FYFEER R. v. Dawson and Hamburger (2004) EWCA Crim 1344 |25 2513
K “JEiEIFYE”  (Lip-reading evidence) &5 A E. AW H5&KINKINRYE
200, 5XFEFE AR LB S (reliable) 4. #1551 E FIE A NIX
PEFKIUEEAR ERATEE, WRAEER, ArXBAENRHER. e, &
BEANRIZ RN L FIESE. FUFREU: “Thejudge (75— #/4E) ... rejected the
defence submission that there was no sufficiently well established field of lip reading
expertise for it to be accepted as reliable body of knowledge or experience. ... Professor
Campbell (# 7 Z5uFN ) , ... considered all lip reading intrinsically unreliable and
it could not be used in court.”

BRFEARZ AL, UGS REN NG SHXTHEE. WERL
o BB ARG AEAT, A R N X S v 2 R . (BB e ik e W Tk i
% UL NAE S AFIC & TS O T HERA I 2 ik 80%FFRaN 1 i AL

FER AT R. v Stockwell (1993) 97 Cr.App.R 260 261, # KiRITHH). H
Fomsthds, I EWS a0, FrelRs (GBURRIZERE) In T T
5 (Facial Mapping) iE#E, B WS040 () K2 15 B8 -S54 15 A T SEB0 R o 3X 52
WS RO, WX R (breaking new ground) , TR E & SAE AR FEA
TR, FTUAARCRGY . EURREARE ZA R, R e & S AL
EW, U: “One should not set one’s face again fresh developments, provided they
have a proper foundation.” Tfi & ZXEHE & 15 2 45 Bl dF A 3R A OGS S8 th—
EEAAEARE R N RE, ¥

“Where, for example, there is a clear photograph and no suggestion that the
subject has changed his appearance, a jury could usually reach a conclusion without
help. Where, as here, however, it is admitted that the appellant had grown a beard
shortly before his arrest, and it is suggested further that the robber may have been
wearing clear spectacles and a wig for disguise, a comparison of the photograph and
defendant may not be straightforward. In such circumstances we can see no reason why
expert evidence, if it can provide the jury with information and assistance they would
otherwise lack, should not be given. In each case it must be for the judge to decide
whether the issue is one on which the jury could be assisted by expert evidence, and



whether the expert tendered bras the expertise to provide such evidence.”

£ 2 JG AN A R. v. Robert Lee Clarke (1995) 2 Cr.App.R. 425 FiffEE2:p1,
AT . HTAEIEACIEEIHAESE N (1dentification Parade) )i 2+
IV EREEIE, ST A HdHEA Ceyewitness) , JlfPL R BRI AT W24 R 1)
5 5 8 A N PIE (Real Evidence) , 3 DA% SRS (1) 40 B 5 & 0L 22 55 Bh RS (4]
XA A 52 B B SO0, G IRk AR S i ) TS (facial mapping by way of
video superimposition) AFI{E, FEAlRAERA HEIEANRER T L E R A%,
FYREERY) Steyn KIEE i

“It is essential that our criminal justice system should take into account of
modern methods of crime detection. It is no surprise, therefore, that tape recordings,
photographs and films are regularly placed before juries. Sometimes that is done
without expert evidence, but, of course, if that real evidence is not sufficiently
intelligible to the jury without expert evidence, it has always been accepted that it is
possible not place before the jury the opinion of an expert in order to assist them in
their interpretation of the real evidence. ...

We are far from saying that such evidence may not be flawed. It is, of course,
essential that expert evidence, going to the issues of identity, should be carefully
scrutinised. Such evidence could be flawed. It could be flawed just as much as the
evidence of a fingerprint expert could be flawed. But it does not seem to us that there
is any objection in principle.”

7 /& 1E Pride Valley Foods v. Hall & Partners (2000) EWHC Technology 106 4t
B, W) EKEMIIHZEPAN (Project Manager) & B2 FER K, RHT
] miBe i Toulmin AVEE VA ITH & B2 5 B 2 L IR AR I
AT LA B ORI H B HNRA — M2, AR — NS5
NI &Y (recognisable profession) . Tt H & #E A HIHRSTAEAF I H H A AN F o
2SI R BB TR AR A A EGR R RIS OU T Stz EREA L
HEVPE & BI0E . AHIXRLREBE A2 T 5O N TAE, AR,

1.2 FiR /F AR

FrbL, i RE PR S K E. MAF e 525 NEAZ S
E AR, S A R T . N, R A BT AR B R R R A e L
Tl B EFAY LG IR R WEE, XSRA RIERENE

(probative value). — M 7EIRLE H RN 7 A S A @ R, FIAKR
ANEE, SRMEUPERES . MR B (experimental stage) I BT BLH
— B TR, BB A<t AR YE P (Twilight Zone ) A& A4 B 2 11 AT P A2 T AN -
FoREREAEARE SikasaE, XML EIAL, FAG LR SR E T
220 R B FFAEYE . AE F I Frye v. United States (1923) 293 F. 1013 5645, 4t%Hix
7 THI .«



“Just when a scientific principle crosses the line between the experimental and
demonstrable stages is difficulty to define. Somewhere in this twilight zone, the
evidential force of the principle must be recognised, and while the courts will go a long
way in admitting expert testimony deduced from a well-recognized scientific principle
or discovery, the thing from which the deduction is made must be sufficiently established
to have gained general acceptance in the field in which it belongs.”

DA_E 2 G oo SRR A 0 I fige S50 1 B AR D9 AT R IE R BUR HE WAL« 723X
MRV FE, A RVARE AT DURONX R 22 IR BT IR A E . AR 2 18 1% 552 il
AN R B IR BRI 28 M0 R K& SIS, %A A B BO I — e 5k
BAEARATNE (AR5 ROCFS . IR RS O Z 832K

2 J5, FZ[E ) United States v. Baller (1975) 519 Fed.2d. 463 S 541X J5 [ #Y
HEN VIS IS, T

“(i) There must be a demonstrable, objective procedure for reading the opinion®;

(ii) There must exist ‘qualified persons’ who can either duplicate the result or
criticize the means by which it was reached, drawing their own conclusions from the
underlying facts®;

(iii) Deciding whether these conditions have been met is usually within the
discretion of the trial judge;

(iv) absolute certainty of result or unanimity of scientific opinion is not required

for admissibility*;

(v) Unless an exaggerated popular opinion of the accuracy of a particular
technique makes its use prejudicial or likely to mislead the jury, it is better to admit
relevant scientific evidence in the same manner as other expert testimony and allow its

»

weight to be attached by cross-examination and refutation.’

I WA 2 [F AR AT : R, v. Turner (1975) 1 QB 834 46, 1 A —52

U B AT DARIE S A R T R R R R IR AN R L.

P EEAARKREESIANL, AR R ITEIG RIS R BT DA X 25 5 45 R,
i R S AR S AT AT A I 451

$ —HEE A HEARE R R T IXE AT

RERBPFEHISATRERLANHE (R BRI L) B RMRRE R — SRR (R Ea
SHMEBFAIIND) A RS B E RN -

S BRAE— LS K S AMER IR L 2R TR B ORI AL 2 1 4 A, S i B 2 4 (R R I R it
5 RGNIX L GRS o AR5 AETTRE o BT 7 XU AR I A2 XA e 5 S B e » AR IR 7 R
R,



TR FAE S 51 1 BH K B United States v. Baller JG45 N : UL R. v. Gilmore (1977)
2 N.S.W.L.R. 935 S 4.

BJa £ B E UL, HORHSAE MR A AR L (o RITR], U b e
KAWL R EIAUESE . Br 1B R0 KA E & S AN RS-, X5 RRTT I
FIENEMRE “BR”, HAEZRTTLWHEA AN RER. TRELERZES
YA EME L, A HAAT RPEE CEAU R TR IPUE A4S BOCE
Kb, #wEVAE WACA O S BT K E L “AEgEmE” . JF
FEH e rb i 45 B R SRR RO BOIEHE 1o X2k, BIA IR E B SRR
DR S TR PR DR - B IR AR I = A A S eI I U7 15 B figf ke,
ST PEAR B 1 4, 28R DATR] B 5 W 15 14 (178 5 R 2 2 AMT IVE R (ks
B P D REHIA .

1.3 JEHSEHER T A ER R

FEIE IARISE ], Eos TR A& XX 7 T, B SR T E R T AR
BEE X R IR T . IX R /4 Vilca v. Xstrata Limited (2017) EWHC Civ. 136
Jell, S AL 2012 FER SRR E I — A B E o w] G — X EH Ak A w])
WA R S, 0 TRAEP FEHSIESEERIFERI T Q NETEEZA
2D WEHEAE. ZJEH 20 AN HEN LA E RS et R® I, TaRra d 5k
BESRFEEE, BRTHESH ARG E “2e5 AU 3 R E N7

(Voluntary Principles on Security and Human Rights) 23R A Mk 547 Tk (Oil
and Mining industries) X175 OR3P /E A JE LI T R IFFR#E (good practice).
RN T EFRTIX TS, 85 7E AR S U I B A X — A B R U

(AIfEI R VP GIANT SRR, R RN Freeman oA & —Ar 70 IR &
FAEN, e E E &S T.5 ABGRT MEIREIRR K, IF 59— I
72 FE FrafEahix —> BRI B 5 S KR, B E VP ARE %A
K] “HHE” (aspirations), A& “ATIFR#E” (industry standard), %A —EH
BT SL) ] C(rules of conduct set by a regulatory body) %5, AF AARAEAEAT
LB FAUEE . Freeman S5 T 2 SRR N2 S, s EHARKE g2 dt4
A4 ROEAR TR WM A 2N NS, AR — s f T
NMES EREZRAEINRIAT HEN

FE— AL, Foskett KiAH AR & HIdidk, B4R SHLMEL b, JF
RN TANARTH — DA SRR R B0 1 R A FH iR =01 £
Kesabo v. African Barrick Gold (2014) EWHC 4067 Jafil, J& 4548 5] NP AL % 5K
N: A& Warner JeA4E, P82 25 02 “H 3 7E M =0T ) 2 ” (mining community
engagement in situations of conflict) J7 MK L5 Ji7&—107 White a4, RS
YW EHNFERAMLEARKFI A +FENERERUNER”

(significant operational command and planning experience in the area of policing of
protest and public order) .

{2 Andrews KiZEHELA T AAL L FKUEN, &% Warner J642 3t :



“... not an expert discipline which falls within the category recognised ... as part
of a body of knowledge or expertise which is sufficiently organised or recognised to be
accepted as a reliable body of knowledge or experience ...

If and in so far as any evidence that Mr Warner is able to give could be relevant
to the issues that have to be decided in this case, it would appear that it would derive
from his knowledge of what, as a matter of fact, other mining companies may or may
not do, and what standards they apply ... However that would be purely factual
evidence and is not a matter of expertise.”

FEFXT White SGAE R Vi: “ There is nothing before the court today in terms of
evidence that suggests that a body of recognised opinion exists as to what are the
appropriate steps to be taken in terms of policy a mine or dealing with public order
issues arising in consequence of people trespassing in or near a mine. Thus there is no
objectively ascertainable standard or consensus against which to judge the defendants’
behaviour.”

Andrews KiZE HIA A White JeERBIRAERFTE “ T XRIEHR ", A5 _F2 it
N B A R SRR LR BRI, IXERG WA T B BN 256 1
MY E e ] DUARIEUE B S5 0, JUE 2L EERERZ S 6 HAGH,
AT EATAT HAD NS = WA B, Ui

“An experienced trial judge is well able to determine questions of negligence
against the appropriate matrix without the assistance of somebody coming in and
saying what they would have done in a similar situation, or expressing a view as to
whether what the Defendants actually did was reasonable, in the light of their
experience in similar (or different) situations m which appears to be the high water-
mark of what one would be able to get from Mr White. ... thus the subject-matter of Mr
White's putative opinion, so far as it is possible to discern anything about it, does not
appear to be something on which expert evidence is permissible.”

4[5 2= Villa v. Xstrata Limited 555, Foskett A% E Vi

“... Ms Fatima QC  (JREZACEAXLEIN) contents, however, that the proposed
evidence falls at the first hurdle in that it cannot properly be characterised as ‘expert’
evidence. ... She submits, in the first instance, that this is not a situation in which there
is a recognised expertise governed by recognised standards and rule of conduct capable
of influencing the Court s decision.

... At all events, the question in the present case is whether there is a recognised
standard of conduct for dealing with the kind of demonstration that occurred to be
deduced from the VPs. ... the issue to be addressed is very similar to that addressed by

Andrews J in Kesabo v. African Barrick Gold (2014) EWHC 4067 (OB). In that case
the claimants were pursuing claims for damages arising from injuries or deaths that



occurred in or around a gold mine in Tanzania sustained, it was alleged, as a result of
the use of unlawful and/or excessive force by private security forces and/or police at a
mine operated by the defendants. ...

Ms Fatima says the same applies here. I agree. There may, one supposes, be an
emerging consensus about what represents good practice in the kind of situation that
arose in this case, but it would be impossible, certainly on th available evidence, to
conclude that there was an established consensus.”

1.4 EELBERIHE

MRS EFPE LN ¢ Civil Evidence Act 1972) 7.3 Section 3, XA 4% %44
H1E ZAE A K FE/N AUk

“in any case where the court accepts that there exists a recognized expertise
governed by recognised standards and rules of conduct capable of influencing the
court's decision on the issues which it has to decide.”

1.5 REMERHE

2 FE A BEFSUEHEFLN] (US Federal Rules of Evidence) 2 Rule 702 % %44 %
FUEN/EYE 5 & F £ 4, X 2 7E 36 B & = B /£ Daubert v. Merrell Dow
Pharmaceuticals, Inc., 509 US 579 (1993)5:651 1 4E Hi45 51 5 B . W& 50E A
FIE WAEHE Copinion evidence) FEIH & LA B3R & AT # K44 -

(1) EXRIEZ (scientific) . $i AR (technical ) 5 H Al %k &1 Cother
specialized knowledge) & AJ LAHE B 4 B SL AR Aok e Nt CRIE B BRG
B AR D) B A IR G SR

Q) BZIEEA AW HE s B dmKkTE (the testimony is based on sufficient

facts or data)

(3) SRR v S/ AE R R 5 05 (i, N AR P A i e B
TR EAEHER B T NS5 ) B H B E L5 4518 (the testimony is the

product of reliable principles and methods) -

(4) B FR XL JF I 5 715 AT S5/ AT {5 it dE A R AR 3 SE (the expert has
reliably applied the principles and methods to facts of the case).

ATLLE, Rule 702 E 3R L SUE N AU A KL T FIIRRF & 5ik% (the expert be
qualified); & ZUEHE XA B B A AR UEHE DA € 52 N RSB 1 R o = 52
WEPE A B (the testimony address a subject matter on which the fact-finder can be
assisted by an expert); L FIUEHE I FESFEH; £ XRS5 2N FHSLA M E

(the testimony 'fit' the facts of the case)-



2. FEFUE AR ER 53 fh#k 5 i LA

AN B2 T AR AAS B E A Z AT A/ it — 77 245 NI4T Chired gun),
RN B FAUE N B R HEER A A IR E SR 5P R (arbitrator) [ ZEREEIT BY
—#£. M CPR Rule 35.3 fJ# H (Experts - overriding duty to the court) 7] LLF H
LTHRUE N BB RN R2ER, MAZREZERNES, BRAE AT
(impartiality) [JER. H7E CPR PD 35 para.2.2 125K & 5N [H3k B 2 {0
3. (independent). &M (objective) S5 AfwFA (unbiased) MR .. (HSZkr &
XM ER (BEAREE) MERK AR A IE (Natural Justice) 5 ANGEH H 7t
W9 (conflict of interest) A B E 437, W EF|HLL T JL A

() B CUEAR Y — AN e 2% (finaD 5 A VAL 9 1] 5 2R 7 80k CAward)
M, LSNP 5 I A F I SRBVE LIRS 2 1. Ja & A RiERE (Biff
B RMPLHEL, AR B E 25 () MsEN. #
B RBGR A DG ARYE L SO N SR AIAL . ANER A 54 2 o
MIRE R Z L AL AR R LR 45 T AR R E & (weight), HEAGAEME
B, PO W2 e e AMER T U .

() 7%, URRJTPREEN JT IR ZUEN, KAT DAAE HY JRE o BRI (122 XA i)
B B A i At/ A SR e v SR D T ) ) A, DA G AE B T A A/ b 2 6 A B AR
IR B A DT

(=) B, A TERLZUENEH R RA P RSO, /i
S5RATMFa T £ EMKX AR (employer-employee relation): U, Field v. Leeds City
Council (2001) 2 CPLR 129; Gallaher International Ltd v. Tlais Enterprises Ltd (2007)
EWHC 464 (Comm); Kennedy v. Cordia (Services) LLP (2016) UKSC 6 %554, X
P 0 2 Y BLAE — S SRR AT, AN A MOL B 5K, Rk BT
HEFZ NN LELRIFRTT AR H ORI E R, B2 BEEg 0T 522X
TVRRTT ATRIME R . B8, WERERE (EifhkE) FEXNH KRB 1A fe%
BEHESCEAHIFFEDR), A LE G EWABE, FERA HARE ki)
PUBVRA T ZATH CJR RAE N FAEAN T o A ZiZ 8 AER R LE R
IETEAT R 5, e 4 PRAR M/ A AT D9 ZUE N B BRI DT AT 2 D B fe - (Bl
B, It HBEW ibikBe % 2t/ i A JBATIX A 5i4E, WlE A 54 AL %
FUENFAT 25090 1

XA 3% _FYREETE R (Factortame Ltd) v. Transport Secretary (No.8)(2003) QB
381 CA Jaffil prift:

“.. applying to an expert witness the same text of apparent bias that would be
applicable to the tribunal. We do not believe that this approach is correct. It would
inevitably exclude an employee from giving expert evidence on behalf of an employer.
Expert evidence comes in many forms and in relation to many different types of issues.
1t is always desirable that an expert should have no actual or apparent interest in the



outcome of the proceedings in which he gives evidence, but such disinterest is not
automatically a precondition to the admissibility of his evidence. Where an expert has
an interest of one kind or another in the outcome of a case, this fact should be made
known to the court as soon as possible. The question of whether the proposed expert
should be permitted to give evidence should then be determined in the course of case
management. In considering that question the judge will have to weigh the alternative
choices if the expert's evidence is excluded, having regard to the overriding objective
of the Civil Procedure Rules.”

(YD A Ui o Al e s B e GEE BRI A6 IR
ANPAR T HEYE BE A A IE (Justice must not only be done, must also seem

to be done). H%& FUE AN N FERIEME], MALER EHE R,

(T X3k, A TR A P25 R A B B8 B O AE 48 5
PREGZAT, BRAEAR YRV 77 BCH A N & A ) 7 b 2R I AT BAg: Bt 22 B 7E (remove)
BRI (dismiss) —FERIEZ:, & 500 N JC 20 EE 28 B . (7% 18 BB E CPR
TH AN EEPER FEH R ALER YRR, B DR ATE RIS
{1 B2 (Case Management Conference, [&#K CMC) B, LEXTYFIA T
FITE 91 2% ORI, VAR W R AE 2L FAE A M B PR, ASK AT RER
RIRAE RS WS HIEGERAY, WA XL A D, Bl IR et XA
BT FAEN, FOREGAT S R AL SRR AL 5 4 K 5 L ZGIEA
W RM R MR B IAMAL . A AZTAR IR A TT 5%, 5/8RAAMIE S EH
JRAE B AR N BB AT ST Ph AR, B (Buff ke TARIEFE A 6 A
LR FE IR EE, AR FETIRAENYRATT . el AR —T5
WIHEZAE L FIUE AR EER IR E S0/, AZEURNZRAE AR H
OM&, BRSHROIRER TR ESE. By RO, a0,
HEE2HEH R .

(ON) 2598, BHE MBI AP A IERESRGE PR 5 E FAEAN—
1, Xt ATERA e S AT 4 F N 7 298 KA %% (contingency
fees), tRLE 1% S M f 4 45 R B OB EL AW 3% o XMl 2 22 R I B R A2 Rt
AR RR R, MRS S5 A U ™ % 25K 5
RN IEIIA 7%, RESRMATI B ZOE N A 1796, M DUEAS /b 1 2l 5
D2 R FO B B B B A (R T M B R S A/ i 2855 . IR0 ex parte Factortame
(No.8)(2003)QB 381 4:filz 73 Btiki: “we consider that it will be a rare case indeed
that the court will be prepared to consent to an expert being instructed under a

. ” 6
contingency fee arrangement.

6 LA (expertadvisor/consultant) RJ LR KBS AREE AW 2R, H HEE )& SAEAANTT B, 72



BN S 2B ZAE NAEWR S F T 5% P k&R EA A 47, 5]
R EAE A S R G B s, R P RS o = A R AR/ 55, BB XS
HHERANEGRID SRR, BELFOETEHCR, Mo e urdE i 5 & 77 A 0.
4N 7E 75 35 1 Tang Ping-Choi v. The Secretary for Transport (2004) HKCA 127 44
t,  EVREEDL:

“... although an expert witness may be employed by a party to the litigation and/or
may have undertaken activities which are inappropriate to his position, it is not the case
that the entirely of his evidence is ‘tainted’ thereby rendering it automatically
inadmissible.”

B 5 BE5X 7T, A5k (Phipson on EVIDENCE ) (2018 4£, 5 19 i)
—F7 33-30 Bt, U1

“The current state of the law may be summarized by the following principles.

(1) It is always desirable that an expert should have no actual or apparent interest
in the outcome of the proceedings.

(2) The existence of such an interest, whether as an employee of one of the parties
or otherwise, does not automatically render the evidence of the proposed expert
inadmissible. It is the nature and extent of the interest or connection which matters, not
the mere fact of the interest or connection.

(3) Where the expert has an interest of one kind or another in the outcome of the
case, the question of whether he should be permitted to give evidence should be
determined as soon as possible in the course of case management.

(4) The decision as to whether an expert should be permitted to give evidence in
such circumstances is a matter of fact and degree. The test of apparent bias is not
relevant to the question of whether an expert witness should be permitted to give
evidence.

(5) The questions which have to be determined are whether:

R. (on the application of Factortame & Others) v. Secretary of State for Transport, Environment & the
Regions (No.2) (2002) 3 WLR 1104 56, 48500 B R 35 22 R fa 2R W B4 i SO Ak g5 2=t

(forensic accountant) [{JZH], <G 2Rl 9% HT ) 8%. (AR & 1 9% [ BURFIA XA %2
HeE 4615, FrbAfEiE L RT3 BEIR (Courts and Legal Services Act 1990) 377k RFIE—E
W P2 PR A SRR 45 SR SR R Bt (RN R ARG AR RN B o BRI B i P VA AR I B X 1R A3t
St 5 YRR S BRI 5 RN, EAE X REEC R TAE (support work) HIVESS 21t



(a) the person has relevant expertise, and

(b) he is aware of his primary duty to the court if they give expert evidence, and
are willing and able, despite the interest or connection with the litigation or a party
thereto, to carry out that duty.

(6) The judge will have to weigh the alternative choices open if the expert’s
evidence is excluded, having regard to the overriding objective of the Civil Procedure
Rules.

(7) If the expert has an interest which is not sufficient to preclude him from giving
evidence the interest may nevertheless affect the weight of his evidence.”

3. E £ SAE AR 23R 5K

EVRYS CEFEE PR EETRA/PED P HEFIEARMSE T ZE WG (expert
opinion evidence) ML+, MRHIE— 2012 FHIAEHRTS (Queen Mary
University & White and Case, 2012 International Arbitration Survey: Current and
Preferred Practices in the Arbitration Process, at
<http://www.arbitration.gmul.ac.uk/media/arbitration/docs/2012_International Arbitr
ation_Survey.pdf>accessed 30 January 2020), £ 2/3 [ [Ebrfh & R4 H — N2
MEFAEN ZAEREEU 90%H E Brfh 4 A2 3 NIRRTy % B 1S H
WAL KUEAN (Party-appointed Expert), HEARIXEE Y N FTAL L FKUE AT 2
WIS WA B T AN BB AT R E T B EAN . EZ, KA 10%
Y 18] o A 3 28 1 A2 EH A BB 2245 ZXE N (Tribunal-appointed Expert) . iXF L 5
WAEAE B BLAE S50 Rl 1) 77A  (Inquisitorial Litigation) HIfF#ESEE AN: W ICC
dispute resolution bulletin 2018 Issue 2 53 at <https://iccwbo.org/publication/2017-icc-
dispute-resolution-statistics>accessed 30 January 2020

BRR 1 LA BB B8 ZGIE N & B A% 5 At/ a3 AR 2 15 0 75 0\ E S5
HINL (Factfinder) A58 &G EE/AMEM S A R, A H AR F 2 S5
B FAE NSRBI A E B (5 EBRMPED RN, BURIEAET IR S AT
E P23 (Case Management Conference B f& 8 CMC) sl AIbifE . 1X 3= Z 2 78 F]
RGN VESE D, T AR

72 FE A, 38 A E kS0 B A WIRXUT B3 NG L 2GR . (H
ANEH NG FHNAE A RHUH BT B URA B 2 A X AECH], A2k H
MEANKDBECMET (presentits case) S/ HFEEIRWT (to be heard) 1)
FEAPCH] (fundamental right), B 2 R AHIESE FACH] . 1E41 (UNCITRAL
Model Law) (A E/REIE) 2 Article 18 BUIUE T B4 X7 MF N/UFIATT 5
N ERABEH R T (full opportunity to present its case). 73 1L Article 26(2)
W R HE BRAEXTT 9 FNILF SO, SN 7T LA B FAUEN, S5 AT
DAL SR T 50U NAE I AS T R Ja ke e s it ) .


http://www.arbitration.qmul.ac.uk/media/arbitration/docs/2012_International_Arbitration_Survey.pdf
http://www.arbitration.qmul.ac.uk/media/arbitration/docs/2012_International_Arbitration_Survey.pdf
https://iccwbo.org/publication/2017-icc-dispute-resolution-statistics
https://iccwbo.org/publication/2017-icc-dispute-resolution-statistics

T LR B 2 MR AE, W (UNCITRAL Arbitration Rules 20102
2 Art.5 Ut: “Each party may be represented or assisted by persons chosen by it.” {H
A A BTG R U] FR B 73 0 R AR g [ 3k B IR0, — o, S BERAF A B2 1t S
/L1 (leave / permission) A Aede & AR, WEPRE S MHEEE (1CC) 1) 2017
FERR (ICC Arbitration Rules) 2 Article 25(3) 5 5% 4 4 # i W< (Chartered
Institute of Arbitrators) [1] {CIArb Protocol for the Use of Party-Appointed Expert
Witnesses in International Arbitration) 2 Article 3. Bl3EH, Xl H HE&EEE A,
kB A e THEOUHE . R D 4B 48 ARV S /8RR L 5AIEA
TR 1 2R R AR 48 10— 7 9 AN SRRt = #iH (Arbitral Seat) 1]
WL (Supervisory Court) FEAZYFIA 1L EEY (Set Aside) #k1h. B HALE
ez & HAR A IE (Natural Justice) 5 1E24F2F (Due Process), AN4ATH
PRI FEN DR, AHEERE TS,

{HIXA R R o0 2 ARt el B PRt — e A TE Y. B/ EE SR
FHIE FAE NIEHE R F LK. iAW R W AT B Z 9 EANEH 2%
FHI%E 4] (Costs Sanctions), A& RME & /5 M, HarSToiE SR %ML Kk
BEHRH (FsEEme) BmMEIFRT AR,

BRILAN, b HARFFRR NS DL 2t — D AR L FIE R 5 /858 2 HERR
BHRIEN, XUHZE:

(—) LFIHFAML (not independent);

(=) LHAUENSMERER R 2 —F iR

(DB FAENFIBX T7 930 NRVATT AL /8 2 R S AU DR A5 R
(V) ZATM % 5AE NS A — A7 58 4060 F

EH DAL T RIBIT S A B ERIRP R T DL, Fh BB HE 75 PRE AR
INL AL BOE R Z L AN, DR SRR DR e B S VAU HRIR, B
PUBEARERIE S B R A5 1 AR A $R 12

3.1 BZFIEAAML

X [ @ B X AP R BE R AT & 5IE N (Tribunal-appointed Expert) (5,
B2 R AR IR 2455 N — AT AT 3L [F] & %X [Single Joint Expert]) 5245
ANHBE®HREM LT KIUEAN (Party-appointed Expert). SAAL FKUE AN ZEN T4
O W B pE BT 5 RS HE PR AR S T AR FSE S, (AP B &R AT:
B FUENBA T I HFHENEESS00E, FERRMEEMR R — (383 A
e B 28 DU AP 2 ) o BT LA, X 58 DUA7 A 3 8 SR AE AP I (Impartial) 5
P37 (Independent) 7 1H] 5 HARAREL 2 —E A At o XU s 7E — L fh Z LA
PRI A 7, A8 s [ B i O 1) KHLA ARt 2 25.5 25l B
T 11 FKEX R R A 5% (Qualifications and Challenges, in relation to



arbitrators) H1E M EEZATH T KIEAN . (German Code of Civil Procedure)
2 Atrticle 10493 A [FAERFI /R L %E . £ Smolen v. Solon Co-Operative Housing
Services Ltd (2003) EWCA Civ 1240 Jefl, —J5JFiA 77 A fa K iz A3t [H]
LR B A Z RN TR TTIEH, MR FiEIEARLEE (removed). FiFkE
WAt “ANBHE R A IE” (not visibly impartial ), BT PAFRIE 1 Bz ML 3L A %
FiE .

HAENECRENLZIEN, SUERRKEIAR . BIREE B EEE R H B4

A, (EATXE et o2 S AR UFIARIBA (litigation team) BRI 2 —. IH_ A
HA R R GXAEARPE XXX HSH EAEX), M DLVE SR L ZAE N A7 . 45
M EHRRAGAEZ T FRIEAZLFENA CRER, B h/aima rAH %
500wl T HHRE A HAR AR L, @ 2 A EHRAHERATA
IES B EAMSF ENTAER T AR o R SRR R 5 2 58 Be 2% e i o 1ol
WHNZE FIEEA WMHSEA 2022 ERE, TAS TEENA R X
FEEA PR E M S RS ZEZ T .

XFPE AT A — S B Ui . B SER INEE KI) White Burgess Langille
Inmann v. Abbot and Haliburton Co (2015) 2 SCR 182 54l i :

“I emphasize that exclusion at the threshold stage of the analysis should occur
only in very clear cases in which the proposed expert is unable or unwilling to provide
the court with fair, objective and non-partisan evidence. Anything less than clear
unwillingness or inability to do so should not lead to exclusion, but be taken into
account in the overall weighing of costs and benefits of receiving the evidence.”

[ FEME AT — Se T [ It H 42 )2 . Toth v. Jarman (2006) EWCA Civ 1028
(%5 102 BY) ; EXP v. Barker (2017) EWCA Civ 63 (I, 51 B 285641

T e ER R T A B4 %k Bridgestone Licensing Services Inc and Bridgestone
Americas Inc v. Republic of Panama ICSID Case No. ARB/16/34, Ji# HigHE#
ML ZAUENIEF A, APz v

“The Claimants have sought to draw an analogy between the principles that
apply where the independence of an arbitrator is in issue and those that apply to the
independence of an expert witness. We do not consider this analogy is apt. ... If an
arbitrator has some personal or professional connection to one of the parties, or to the
lawyers acting for one of the parties, this may be a ground for disqualification. ...
Similar considerations apply to an expert who is appointed by the arbitrators to assist
them. ... The role of a party appointed expert is quite different. ... An appearance of
partiality does not result in disqualification of an expert witness. It detracts from the
weight that the tribunal will accord to his evidence.”

5 JE AT HEE PR BT (ICC) 25 THI4ES] (“Issues for Arbitrators to
Consider Regarding Experts” 21[1][2009]ICC International Court of Arbitration



Bulletin 61), X} % ZUE N5 Z2AF At/ 1) 4 3 NG F 28 1 R i - “ the tribunal usually
will find that the conflict does not preclude the expert from testifying but may affect the
weight that the arbitral tribunal gives to the expert's testimony.”

3.2 TFIEASHBER R Z — AR m R

XA AR LG _E— /N BT IR B AR AN AP/ IE 5 A B ST 2 B B 15
%, RINIX 2520 B8 ERE 1 A ~F- 58 57 (Impartial and Independent) HI/E 4 .
AR, R =T 9 H NIRRT AR — L ZAE AR E R B APk 1 (3R
Rl AR, ML HRE AR Z MR fOE+ook8, B—H
FANSHH A 0SS 55 v AR %

XA AR A BT 5 — T 3N RIA TT BATARR RN 5 M b pl 7 2 —
AR R A FE . R GERARNREIN G A4 A M eb R ER (A
W B ERUHE), ZWE2ABIIEFE I, s AR AT S AW
AR WE, FTRLEE H 5 R mIE R X7 Z 9 N 5 AR A 5 F
PO, A RE R RAE . MR K O 5H M5, Wl w2 R U7 55
NEEHYW LA a (declare interests), (EM IS 54 REFIAR X RAE. XAE
BSRRIEAE S, — AW AR h RFEREE S, MRS n T BmFEAZ
S FAHD.

HWEE S KAELTAT TR A SHRMEEE, 45N IFRT AT
P a R AR RN o XA — T 9 F NP E AR e i kA, PR
Fr ) g L B IR BT R B BN, P E AR FERT SR, R B AR
Jiie X AR S, R HUHIVRA/APE T SR R e R (HS IR
FRELXFEf, 2B Ok, et /g, HaRin 8RR,
BLFEERES, RNAE — SRR A e T R AR AT A2 JeVAE AR L i sk 1] A T 4k
KESF (B RIEDAPERZ A S A LTS 5 KRER M. 5—
A i) R R A T SRR ) AR T S A B B i o 2 — R 2 i 5, a2 b IR F 4
TR, HEH A — A E g, (H2)EEWENZ R ? BRMN %A G —
A REZAT B AT, AH— B LR E Frfh #0245 2 245\ B 3 (Party-autonomy )
IR RR, AN NZA BEAZ TR S 3 B 2R H DS EERAE
eI

X L A] S PRAEIX 5 T HY A 2 R 2 SRR (Barristers),  MiAN2 3
SSHEIT (Solicitors) o FEFHIMAE YRR IR ECE AT W RAE, JHEAEM /K&
R B BGIE S % AT (Pre-trial) #E#% TAF. — H 43 NEFERT SR, BiZAEmE4Q
55 AL B R KR AR IR ] 8 S R & 51 B BAN 9 AR AT 2 R DA 2t
RO HABTE A (AR 2 B X 23N S 2 0 B A g ). (HAEERAEMR
BT BE o PRI, 4 A R KT o RV DART W 2R 1 R T B e (R e
B, WA —ERER A REITHE. Xk, WR—T7HH N, RA
GyPite— A S HEUE 3 LR G 22— R R i R A ORI Y E T BRI i ok —
Wy R A o I 3 {70 % B D) B ZAT K KT 5 b e Bl SR A2 58 S 2 Bt A
B0 SR 5 B AE AL A A — SR 55 e (Chambers) wt+2> % 5, HR3EAEMR



P B bRl S5 SEENRRITES AL, EEBELZZ .

X ARG [ R GBS A E OB RN A — AN A3 1M 28 o R A T L
KI5 “MEP”, BRET. 2RISR -SRI 5 2
NTPESASERRE, mpAE BT 8, FREBESESE. 25 B
RED) FELBE PR ZOFL S fE, L IRARTT ZAERACGERREITR A F—4
RIS T, e g LA A A MU A5 5 ORI S 55 BTl H B /b

TX L e [ R ITAE A K1) [ B fh A ZE Wit Az, IX BAN 15 T 9 EVAE A
SR (substantive law) 5 Bl b {8 B il % XS b (adversarial) o AthAl 14431
I BB AR B — 07 M FE NIRRT ZRAL, fEA R R
ANTFRIIME 5 o Bt DAAE — AN 3R SRR AR & I AR APk i 5 AR AT A2 R R — 5K A
IS AT S AL . AERES PR, BERAEFBMAE, E5WBIE— M Pz
B T X7 5N R 7 BN A ], FR ) = AL L S AL 24 AR
SN EVITE i\ 55 = K (o Tt N YT 0 T

{HIENS RER 70 e [ R A A R AR S A E O N R UR M2 T o A Al 14
BAEIX 7r — X KRN SS T 5 — K FH 553 = 55 B (Solicitors Firm) A A+ A ANF]
X E#E A1k (Partners), REBIFLPURA R 25019, AH AT B RBEIN AR
RIS S AN AR PR JCHIMERREINT A 7 s 5554k,
SRR BIMBAFRRER “Ba" BE. TG HESEIMFELST—, 1E
KENEE &8N E O RBINES iy &, by 2%, 52 ALE
AR B EEMSE, XK, TR 555N ES I EM 0,
F5 R EB 7 0 3% B 5 BRI 2 =] /5 B &), X 2 A w] O B B iR 3 A P

(Users)o

fE Hrvatska Elektroprivreda dd v. Republic of Slovenia ICSID Case No.
ARB/05/24 BT, 8 Rl (i SR NIAIED £ET e o BT A A5 F1 &
7 David Mildon QC 1 ANAE KT . {H David Mildon QC 5 1F Jyfilr ki it 17
Z [ RERARITER B R ZAR R KRR 55 P o I R R 2 i R A 3, B
J&i David Mildon QC #f'#EE1E 2008 £F 5 H 6 H T4 [l k.

WAREKTR R, YNEE (BRE) EEE MR (1CC
International Court of Arbitration) MJZZ &R, HIRKERMEHEN, &5 ICC
N7 BENH N EH ERRE M RS P8 A R a i R E AR (R E A
A AT EEE, MR T JERAZAER—T7 4 FH AR KA.

SR IR 25 RA AL HESE I 18] RO AL 2, 9] an B B A9 4875 AL T I 1D
AN TEHARR AT B 2 5 1) AT 5 P R A 2 — A A 2 b % (TEAE 2
[l — ORI 55 i ) AR . X R W R G 807G B E 5 A 1 A 2 o
RFPRE L, A2 B ARIFOR AT g o B ) ZE 5, Aok — S RE iR 5
P RNR S . SRR, BURHEAL B4 AT LR AR R ik sE, A
TN B AT LABLSE B T



XA ER S TRk 5 H €. £ (IBA Guidelines on Party Representation
in International Arbitration) < Guideline 5, ELIHHIE S {F AN EL P EC L
FSOTJ5 ZAT 5 P i 1 O3 ) 2 vp R IR AR AR o X AE A 35 B 2 (LCIAD
AT A T B RE , FAD [ B A B A il Tt 2 IR PRER A, AT skt

“18.4 The Arbitral Tribunal may withhold approval of any intended change or
addition to a party’s legal representatives where such change or addition could
compromise the composition of the Arbitral Tribunal or the finality of any award (on
the grounds of possible conflict or other like impediment). In deciding whether to grant
or withhold such approval, the Arbitral Tribunal shall have regard to the circumstances,
including: the general principle that a party may be represented by a legal
representative chosen by that party, the stage which the arbitration has reached, the
efficiency resulting from maintaining the composition of the Arbitral Tribunal (as
constituted throughout the arbitration) and any likely wasted costs or loss of time
resulting from such change or addition.”

PA_E ) J BRS04 3 N AR AR AT, (H5CA B AN ) DUE R RE A
HARIE R — 7 B HRANZAER L ZAUEN, BOSPIAS A 5 b2 58 M) . sk
L, MBI XX T R, AR IR B RRF VR 5 S22 1 (CITATD
Protocol for the Use of Party-Appointed Expert Witnesses in International Arbitration)
Z Article 4.4(b), T4 R BRAT 09 L AR N3 5 -5 3 e Bl O 2 18] R 28 o 2
fHEIL 2 (past) 5IMAE (present) fAAEHIK R,

3.3 EFIEAFBXN T ZEN/IFRFTHINE S /BZFRRIERE L

5L 4T AR AR % SE AR TR A%
HLA S AR S B (5 2 CInformation ), 35— 0 VP %% S IE ARG T 22711 S
HEHERR, SR RS R S AT, FLR A DL e A i e 2
BRI L PSR S IR AL A — s SR A A

X 2 HIAE — 7 AR B B SOUE N BT S A2 SR 4R R xt 77
YH N IEEER ERFAE T Fm A A — 51, 9 B & 2 sl & mid pLz(E |,
HIGR “B&H7. 1—FE S ZRMIEM 2T 45 N2 T 5k ANt £ MRS BT
% F' (former clients), %% ZE NS AE 5 — MR R EAF R E AT L5k
SRR RIS . AR E)E 22t/ s v 55 pr Canly R akN S
BREIKN, A E MRS E 5E N (Quantum Experts).
RUA R A 548K, ARATTe i 7 BV 2 AR ARG 577 7 An 5 HAth A
L TR #GE  BT LA SR 2 A m ARG T Wie FE Mk N Bk
WELR G — RN & AL NEZAEN,  TiAh/ah X T D A X e i1 515 R
S T AR Bd CHRWTT LSO R R &) A 7RO K2R
AN, WA TR AN RINLEAS B o (B SO Rk an Fad BEOR$ 1T7%
Py AEBERNEARS TN AR TAE, szt Jr 43 N/
WHEENTZIEN, X2 RKids. B, fiEr 3 oRARBREZTIA



EAERNTFAEN, EXA SRVl T3 2 AN %5 Mz AL S,
DR At/ Al 8 2209 — K A R RS Rk, IRl fphid — LS E, DUE s
AR UM E M TR, BREAEGH. 55, "Rk 10 Fil e ks
CELAE SR — A RIVRA R AR, SRR L% BB R O s,

XA HOURAERITT & i KA, B DTSR R IR 55 I 5248 1 R 25 7 L
HHEZARRAUNE R HXMIEH CRIR DS RkA, RONERSEIT 2
SR AT %5 7 B 57T Cethical duties) 1 M= HE . WIZEE ) Solicitors
Regulatory Authority {Code of Conduct for Solicitors, RELs and RFLs) < para. 6.5,
L [E ) (American Bar Association Model Code of Professional Responsibility) 2
rule 1.9 (Duties of Former Clients). BXPNA/DEFZUEE . FEE . SRREREE
I Bt 03X 7 T B BROY B s A A R e 5 e

LRIENH TR AMA R A2 (ERA)D, A H X7 EE 5 BE .
{H 3L [E%: 4 #F HRH Prince Jefri Bolkiah v. KPMG (1999) 2 A.C. 222 B¢ 566 2
Sf T IHBARNEEMA, Bl ZAEN (5 AR HESC R R A RS A D & H R
X AR 2SR ST T AT

1% 4 5 BB SR B S S X — AN A B i S E A A
[, EREE (Sultan of Brunei) &LHHEAMA FEREAMANLZ—. CRAE
1983 4F AL T — AN E 5/ H £ & $ B AL, 4479 Brunei Investment Agency B f
R BIA, FFHSCEE E /R —AL 3 5 Prince Jefri & . HFEEWIN, HRERTH
FHIEEEE . 1 BIA B H 5 Prince Jefri BN N2 54 N R ) — AT 3
PFUAIITE S 211 (Forensic Accounting) S5 HUIE (Investigation) TAFEERZAT
TRETIRZ —WIEE SIS BT KPMG. fEi%7%k5%21 T/, KPMG 3H
7168 B, Horb 12 frfg etk 81 AJE T s o XA 2 2 B B T AR
o M@ ZAN “Lucy 11”7 W TAE, KPMG 7] LA 2 X} Prince Jefri FINA
HS R M ERERAGE R AR NG

B3] 7 1998 F4), 3EEFEH Prince Jefri P 5B AM, X SECCKEEFER
1T KPMG 7 BIA B BUIRGL, F R Prince Jefri 1 “JRiE”. KPMG %
F& 35 18N Prince Jefri RS EF AN H, Prince Jefri R&—NEIE T, NKAF|
MR, LA T RAT, PR TXIRA N “Gemma 1T WiES 25
EHHGE TAE. KPMG % Gemma WRIBHA T KER L, HPAEAATSY
Lucy THRIH 7 1,

1X § 84 Prince Jefri [A)VERE B 5254 [TH 1E KPMG 4% 22 3E 171X 4> Gemma 11K
BIA HAAKIIRAS, IWRAE BN GEIEAT X 4 KA 8 & BGIE ) 248, T
KPMG MR 5 iR AT H 1985 71 2 ARIIE Lucy TFRIFIHLE (S BA 24Nt 5%



I, s WE AL “HER%” (Chinese Wall) 7.

fal B, —EVAREAF I 145, EIXH b VREE 2 A0a W R AR . fom 5t
JRGESCHERY 1 EURRERIAIR, fafF i EESBHIE KPMG 4842317 Gemma T
&

BB IR — AN 75tk T BB Y Rakusen v. Ellis, Munday & Clarke (1912)
1 Ch. EiffEESH1. Rakusen v. Ellis, Munday & Clarke 56451 156 — B DA K ) 35 [E] 7
AR WA — N E A VRN £ 0 HT 2% P AT UR VA (There is no absolute
rule of law in England that a solicitor may not act in litigation against a former client)
WSt —H 2, BRI AT BRIV A IE R A H 2Rk A, EE ARV
A2 BT AR SR Y . (H 1912 F 245 RA TR KA, A RETE LI
BRERE L, HIHLE (tradesecrets) JEH B E, HLZAE B — B LRI A FE 0
Tt R BT AR AR 2 R AR ERAR ) BT AR IX — N A 0 B8 ST AR, it 2
RAEW RSB RFA, TUANBFRITS 5RFITR o XAk f =2
(=) ZAINAE LT T2 7 IR SS h 4R 1 — Sl /BURME B ()
1EJ5 K2 SR AT 2 7 R AT U A3 B S /URdE B, JF Haxarzs
AR Millett 5 8% it

“Accordingly, it is incumbent on a plaintiff who seeks to restrain his former
solicitor from acting in a matter for another client to establish (i) that the solicitor is in
possession of information which is confidential to him and to the disclosure of which
he has not consented and (ii) that the information is or may be relevant to the new
matter in which the interest of the other client is or may be adverse to his own. Although
the burden of proof'is on the plaintiff, it is not a heavy one. The former may readily be
inferred; the latter will often be obvious.”

B IR Millett 59 8 T Ui a2 B0 DT, (H %53 B S i) 2 X0 SR IR A ik
% (litigation support services) L AN+ KPMG, X% A\ 44055 S8 & [FIFE 132
AL, BFEARB T IR IR

AR QRAE T EVABE YR BAC Bk, 38 XA 5 DL I 1 R IX 5 T AR,
AT L B8 A1 e A e S B/ ER N T B T AL A BB S 5, KN
ROt B I EA R AL

b AN 36 B B I U7 T R e e B, AL iR R — AL R O
BRMPVERE S, S/ 55— 77 43 AN RSS . £ Wang Laboratories
Inc v. Toshiba Corp 762 F Supp 1246 (ED Va 1991)5:41, 7EBtii:

TORTROL “hEEST, ATEE (FAMET. ANEERE) B =52 353 B,



“To be sure, no one would seriously contend that a court should permit a
consultant to serve as one party s expert where it is undisputed that the consultant was
previously retained as an expert by the adverse party in the same litigation and had
received confidential information from the adverse party pursuant to the earlier
retention. This is a clear case for disqualification.”

FEEBRPE, el 2 0E I Sk IE IR s, A — LSRN T T n) R
Z. B —NENHIZ Flughafen Zurich AG and Gestion e Ingeneria IDC SA v.
Bolivarian Republic of Venezuela ICSID Case No. ARB/10/19 %% ff#k. RA4H1 K
W 5 23 N Ei B BURS T2 AE Ricover Je A AE 8% FE N 54T E H 1 Ricover-
Winograd Report T xR FE. JEH M RE HIGHRR % L FUE N S5 A RN L KR
T, BN R & BT Eéx%ﬁﬂﬁﬁﬁﬁﬂf/ﬁﬁgﬁft}\ FHAE 2T A] B TR AL b
— 52 RGBS X, HERARAE AN AR 7 HARR T FIUEN

i‘X—AAEF'iﬁ?‘EZ'ﬁJﬁETEQﬁ’ W R SR AR BA UE 12 % Z0E A Ricover J64E
PTG R, ETLEEIEHLTZ 5o (B E IR BT 1 FOR R R A UE SR IR B
TR FUEANMBRENEGE R, EHHREIX —ANHIERBCR

RINERBE WA AR, £ DI REFAEANIRES, X HJEE
AWREN L ZEANERBAZ AR, J3, G TTHFEAZL T
LA E], WA REAT/ LW ANA XARE AR, ST HFEANE 7D
AR L FAE N LFAL?

E— AP AL B 7 R 2 BB K AT “Issues for Arbitrators to
Consider Regarding Experts” (2009) 21(1) ICC Court of Arbitration Bulletin 61, H
ELI TSt AR TR CRE o TR 5 LA 5 OB 36, JF B
IR e, nh:

B FAEN SRR 8 R AR5 R AR 1 H 1 Clns i s R A
D, PRSI AS i 5 I 1]

ﬁ%%ﬁﬂi]\ﬁr%}\ﬁ?%)ﬂ (A B SO At/ it 4k 282 2 5 0% 50
ARG DAL B £ S

B FAENA & RS BR B A, BOREEEDSR,
REERB BB S B IR

l

2L FAE NAEAT KA AR AR LI AR 55 A2 M B (i A
FE X7 B R AL

ZE FUE NS TEE X T 2 d N/ v 77 Bl 55 1 01 1a) 4 5 328 5% i
RS S AT REE

HI2 7 A2 3 AE 547 P 8 20 1% SO N B R 2 i AR T AL



(Biltn, - OREEE—EA SO 5B R SN T RAEN L FAEN ).

EENAWE A BE M ZE M Z Bridgestone Licensing Services Inc and
Bridgestone Americas Inc v. Republic of Panama ICSID Case No. ARB/16/34, &%
[P BE FEER Y (EED) KEFAEAN BEXTEEDEE) #HE (remove)
[ Cexclusion), R 2 ikid il B ZAT A E T — s 5 =6 %%
B (BRI RIS 8D SO MPEREAE 2018 4 12 H 13 HfFde, 4B
7 7S S, AOUNLEE B R ERTT (Receiver) WIZRBRERZR IR R IR % 4
B B AR IRIME B RO B “IXRNLE, IREREE . MO B
BN “ R TRE, RGIE .7 BRI B 2R 5, BARBH IR
IR, (E4E T AR LEYRHLE ST B X 5 .

INARIRBHE BT R H SR R Ao (RBRREREZIEAD Hi4
BT FHBASBEAE [F) — A A BT RICR M 32 A AN ZAT, B E N & 5Lk
NN L RARYT o — 77 BFENWAT DA A 5 5 AL — N ERA
AAZHIPRABEATNL, RYGETUIHLE S ke e N Lz, ABRARATE B A
EOEZY, HUA] X T VRR TS ARG T K. OV AT AT LA
/o S I N1 R S SR N % £ N LN R S S P 2 12

BB AR F:

“One person cannot impose a duty of confidence on another simply by giving him
information. The recipient ... must expressly or impliedly agree that it will be treated
as confidential. Here, the circumstances of the expert’s receipt of information was a
discussion for the purpose of exploring whether the expert should act for the Claimant.
The tribunal denied the C's challenge, reasoning that such a discussion does not carry
with it an implication of confidence.”

3.4 RAERITZFIEARF—TALHITES X F

SREREREIWEMSF GERFABAPED W & BUAIR, 51 Wk~ = H .
Segh. TR RumBHEEE R (Y. O PSS, BT BRI
FAG HUABANS o X TR CGIERE——E RS SRR ISR ) —3BE
ZAMRE], WEIUEY 1.4, 1.7.7. LIS A NE. MEBEELN, XSRS
MLEAS B R B S XU F WA %, A ATE YR U B 3 4 85 d kLX) 5 kniE
(A REZMPIEU ), WikdHEE (EhERE) Mg CF BesRdE o ek 0k
TESE/E RN 5 IR R A ks v o (H— BLaxt 243 NAFRIA 5 1E L BEEE,
X XARFE RS S 4 0 T, mie i R E I G . BT AT E R vk (PP
W2 A B IPELRI AL, o 81 B 2 — AN M%< 7 (Confidential Club)
B ) 4% &%t R B4 B 5 SO R Rt IR A T A T N TR . X
DB EERRRABIMEA A AR R AESERD, EARRRN AT
FR)— LB AR R B (b 55 i BE AR B /A4 PR BB B T . A EENER (ln CPR
Rule 31.22[1])) FREIXCHAH B g2 ALE XA S5E S, R zmadr i, A
1A% FH AEAT A HoAth i 5555



ARELZFAEN, BRXMNIXITH WEFE B EIRY) Rl BUsk. 28450
ERERST, £ GEEE——EHERRE SURAT IS5y —PE-tEZ
9.5.3 XA R F{E Davies v. Eli Lilly & Co (1987) 1 WLR 428 4&f5], —J5 YFiaJ7 ik
DB XS T IRIE — AL E N 5 = N T8 DA ] () By 2 158 9% 2 1 A3 53 S, IR
0 7LD B i AL SO e B PR, SO VA 250 FR s N IR e 28
M55 RA R G R

FERFEEIS, —J7 B3 NPT 7B HIE X 7 YRR 77 T AR — AL B RN
X7 S /e Moz (independent) F, {HSZBR b 20 5055 FomF 5w G i) HAt A
Al E VIR RN LAEATFAUEN, 02 HAth 55 500 T 130 G BlhT e 1. JF H
T 4 B 2 5 HAB R AL EAS B0 T B, R 5 B B2 11 220 3 AL
71 (Case Management Powers), R g FIZEVFIA/MME X7 HFHN/JFATT, (HE
FEAT CRealRAMEE) B =J78000 — X Aa M+

FITRA—TJ5 23 NIRRT 245 NAEZRAE R L ZOE NSO, iEEBe sifi &z
CREDEAP R RE) 1AL 7 E 25 846 X 5. B an{E Edwards Lifesciences
AG v. Cook Biotech Inc (Confidentiality) (2008) EWHC 1899 (Pat)5Gfl, A%} —
R IEIEIE S SR (stent valve) LM [J2E3K Edwards Lifesciences AG # #& & /™
mn (BdR#5 9iE % Cook Biotech Inc [ ELH]) HIH#1IA T (product description)
5 A (sample product), A AL HE—L87 itk SHGE R A0T . BANERE
(Patent Court) ] Floyd K% #li& Cook Biotech Inc WHBHIH R LXK (in-house
technical expert) A FLVFEEANX LU H(E S, BOVELSEA T (“Once one learns
of the confidential features of a competitor s product, it is impossible to keep those out
of one’s mind when designing new valves, or indeed designing patent protection to

cover them” ). 1M Cook Biotech Inc /M EF KL L5,

KA REH KL AL NAE— TG0 58 R Cexclusion), 1A A b/ f 44 ok
2RI T FKEWAEYE/ & F ik & AR (inadmissible) . ROy E &
XM HENFINLE SHUBME R, i ECa KR H—Hiama ek — 4
NAFVATT ZAE B8 ZAUE N AT BE 2ty RAR ™ B A 1), ROy — S8 A i R 4 Sl tH:
Tt ERARZ LA, %5 FE N REANF OAERA HAE RS LT B — A
V5% 58 1 56 =07 A R R SR (30D AR FAEN . A8 E N SR
N, AT ReAE At/ i ik 5 25 ) 00T $% F LS B 550, 5 WAt/ ib e ik
TAE, BARFETZEREN, 1FR—hETxRME.

Xk, —ANATRE R i AT L SR N B2 5N/ Va T7 B R Ath/ i 2%
B — O ARAE L 25 5 AN 9% 75 1 A& 5 /B (Confidential Agreement®/Non-disclosure
Agreement). A | IX— X R E WL, WHERZ L FUE N B TRl
=05 (e FEE a7 B A TE 0t ), i HARYRATT FIIE 1, BT LU
LB FH AR, G0 H1E4E4 (Injunction) 5/ERREHR K . — A S ST K

8 NEHEZ (GAMMRE - MWSNA) —PBZ5E+HNEZ 6 B



ENAE B 03 SO B ot (R AR W 2 P VAR RIS 0L T, R RIS
bR 1 XA R B R VAL, AT A — D BORZ R AR AN E — 1 “ PRI R 52/
W ¥2%)” (Restraint of Trade Agreement) 5/8( “AN5 4K~ (Non-competition
undertaking) °. 44K, FLMRE SR AT R RA ROV AA, &4
SHZBRXFLR, T AL FIUEAN.

{EM KAWL Idoport Pty Ltd v. National Australia Bank Ltd (No.4) (2000)
NSWSC 63 Jufl, e i b i1 Ry HLE a2 (Protective Order), ZLR R 1)
BRIENZEE M ATEF I AW . R T REMRR, SRRV Z
ARG T B E R FA ORI B EAERDY L 5OE AN F R IR A S i Lt
EILWNLZEAZ R (the very clear difficulties in obliging a person to do what is in fact
physically impossible; namely, to rid his or her mind of information which he or she
has gained); X—MTIHIE FIBMEIRIT B, Fril & i DB e o B
(8] (the plaintiffs would have real difficulty in being able to find other experts in the
field who would be prepared to subject themselves to the non-compete undertakings, ...
especially when it was so near to the final hearing) 5% . B JaiEBEN A TES K
WA RE, ABE-HREDLCELLE.

4. PEEREFIEA S EEREN

FE—DEPFREDE R A BGE P E, 22 RANE R BMEA B E
A4 e iE T (governing law) & Je [E 22 AT MESR, PLUn R4V A FrilE
HRANE A EETEMPAE], B 7= BRI b (assignment), B2 7E4HE
KA EIAERAVEEFE KXW & 7R RN/ B R L R ) 1) 8

4.1 BRI RGERERRR LABRY

FESEEEBE YR, NS08 R o [, o B VR B A 2 S [
AR R AL o ZIE B WA 2 T EARA AR L (& 5E D 2 Bt/ 4 H o
€, JTUAAAEAE S| (adduce) JE[EVEAE FOIEHE (English law expert evidence)
Ut 5 0 o [RIARE R) JER DUt A i FHAE B Vo, n SR o B ) G WU A DR A SIS
B, FIRERATE. WA ] R T 2GR

o [E] v e BT 7 B 03 B 2 A R AR AR (Al A R R A T
[Barristers]) X RyEFAEHFRIA (submissions) 54+#f (arguments), HRHE K&
A RV ) ) BB R 56 St (A R H o (046 Fpth 25 500 R B KX
B X B R AR A BIR 77 Je 5 [persuasive precedent]) 5 /aR HARA jak i 4 8L
BEE T RIS T s ONE R B B S 2 R MRS ) (direct and
binding authority ), X AN ) — 77 4 A AR K R It 2 22 E g X 75

S WEELZ (FAMMRE - MUENMH) —PZHtE2 331 B,



(distinguish) PINZEAEA RIS, 1 B U R BE PRI 28 5 BUBSE B ) 52 X
I AN ERMHNE o

XA /4 Bown v. Gould & Swayne (1996) PNLR 130, CA _FifRE 564512 5
RGO EIEW S e BB — Wby 13K 32, KR 1 AP £ p il AT
L (right of way of neighbouring land). {H 5% Bown Je R SEAA G, #—107
REN S A b R AR AR 75 AR A A X — N IEAT AL, 3l A B AR 4 M By
A NRAVFF I A FAFIBAT I X5 K Bown S48 AR KA L S2Z 55 7 R i
UF, PFBRZEMLER 2 (professional negligence) VA <1 &1 48 b5 T Lbr L2 %

SR A H R E AT AL

TEVRUARTIHN “H B 21" (Pre-trial Review), [ 1 Bown SuA Bk 5 i
— A7 ST (conveyancing lawyer) )& FAEN LSRG E X E WA
KELMLZREESHE M5 7R GG EATBRIMEE, KOy Iis H SR
FEAEZ, Ut: “Our reason for this latter requirement is by reason of the defence
that you have mounted liability is in issue and a conveyancing expert will be required
to see that the manner in which the file was conducted by your clients were negligent.”
JR 3R S b — B VA e R T S S ) A Y B % -+ that evidence would
be offered as to what is regarded as best practice currently in conducting a conveyancing

transaction *-” T & ZAE NS5 LT LS B & 5 & Wk
“(1) good practice in establishing the existence of a right of way;
(2) reliance on enquiries before contract;
(3) the need for a site visit;
(4) questions to ask the client about the property;
(5) what would have happened had the problem with the right of way been spotted;

(6) why did the prospective purchasers from the plaintiff in 1990 spot the problem
whilst the defendants failed to;

(7) was there anything to put the defendants on notice.”

{HIX M — BV EBE AR 40 R gNIX L AR, DN RIZF VLB IRGE S 5T . i
HH _EVREAET), 2 BRI R H AR E . HoA Simon Brown Kk
B

“It seems therefore plain that the essential reason why the judge refused ... was
because he regarded the proposed expert evidence as irrelevant and inadmissible and
such as would essentially have presumed to usurp his own function. In so ruling he no
doubt had in mind the judgment of Oliver J. In Midland Bank Trust Company Ltd v.



Hett, Stubbs & Kemp (1979) 1 Ch. 384, and in particular the frequently cited passage ...
as follows:

‘The extent of the legal duty in any given situation must, I think, be a question
of law for the court. Clearly, if there is some practice in a particular profession, some
accepted standard of conduct which is laid down by professional institute or sanctioned
by common usage, evidence of that can and ought to be received. But evidence which
really amounts to no more than an expression of opinion by a particular practitioner of
what he thinks that he would have done had he been placed, hypothetically and without
the benefit of hindsight, in the position of the defendants, is, of little assistance to the
court; whilst evidence of the witnesses’ view of what, as a matter of law, the solicitor’s
duty was in the particular circumstances of the case, I should have thought, inadmissible,
for that is the very question which it is the court’s function to decide.

What solicitors should properly do in the very particular and highly individualistic
circumstances of this case is by no means a matter of practice. It is a matter of law to
be resolved by the judge.

Each of the seven respects in which (J % )sought to contend that expert evidence
would assist the court, proves, on analysis, to involve either a question of law or a
question of fact. None of those matters can sensibly be regarded as inviting a view as
to  ‘some practice in [the solicitors] * profession, some accepted standard of. Induct ...
laid down ... or sanctioned by common usage.

I entirely share the view of the judge below that ... the evidence have sought to be
adduced falls foul of Oliver J’s dictum. It would amount to no more than an expression
of opinion by the expert, either as to what he himself would have done, which could
not assist, or as to what he thinks should have been done which would have been the
very issue for the judge to determine.”

HAPAL_EUREERT Millett 5 Leggatt RKiEE HIFE, HA Millett KIEE 1

“If, however, the grantor’s title to the right of way depends on a Deed of Grant
or the separation of properties in common ownership, then the question is likely to
depend on the extent (if any) to which the documents of title necessary to establish the
grantor’ s title were available to the (# %) or were called for by them. None of this
requires the assistance of expert evidence. ***

Good practice in establishing the existence of a right of way is the ordinary
machinery of investigating title. This is a matter of law and not practice. It does not
require to be established by an expert witness. It is also a question of law whether the
purchaser’s solicitor was under a duty to inspect the property. ...



+ the uniform practice of eminent conveyances of an age long past. Two hundred
and fifty years later the practice of investigating title has settled down sufficiently to be
well established and recorded in the textbooks. If it is necessary to assist the judge to
understand the proper machinery for the deduction and investigation of title, the proper
way to do it is to cite the textbooks such as Emmett, Farrand, Williams and Dart, if
necessary supplemented by Law Society opinions. ...”

AT LUK /i 30 R LT 0 518

(—) W REBRZBAT ARG IERHMGF N, =635 N AEG]
(adduce) & F & WL W HALLE [ —47 LA 236 N LsEbs b o BE AR 2
IERf (BN IERRD, IXIER S VAT (WSS ks & B E M HEE S
ST RIEFTA FRALAGESE R AR, WARERA THXIE N —KIE
WAL ZEH A5 E, AieikTRIEAKRRF., Xthaeidx
THJE45W (Ultimate Issue) HIREN .

() WARFERER B0 K EIRER AT, Bl taEaERENES
WM 20T R %, AEFFEEE T, AR ESIBEE AR s ER L 5%
H